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Liability of Doctorsvs. liability of Judges with respect
to Negligence
The doctors, who have been given the status of God in India, are facing some
issues regarding their professional liabilities. Negligence generally defined as the absence
or failure to exercise due care. The doctor is expected to utilize maximum degree of his
skill and knowledge and exercise a reasonable degree of care while performing his duty.
Doctors are being penalized for negligence. However there is no such case against a
Judge giving wrong verdict causing sufferings to the accused. It is an action or inaction of
the doctor that has caused suffering to the patient. Action taken by a doctor depends upon
his judgment of the patient's ailment. In a very similar way as the facts are presented to
the court, signs and symptoms of a disease are presented to a doctor. If doctors can be
charged for negligence why shouldn't judges be weighed on similar scale, ultimately both
are responsible for death or suffering of other unrelated person. If the judges need free
and fair environment for judgments so do doctors need fearless and tension free atmosphere
to make decisions. Key Words : Doctors, Judges, Medical, Negligence, Liability.

DR.NITESH D. CHAUDHARI

Introduction
:
With the development of the society, law develops.
Development of law depends of human behavior. If human
behaves properly without causing harm to other and respects
the dignity of other, it requires fewer laws. On the other hand
if human behaves improperly with lust of earning money or
other considerations, which ultimately results into the
violation of the rights of others such societies require more
laws. The technology is developed with the purpose of the
improvement in the human life, but most of the times it is
misused by human being e.g. sex determination by use of
ultrasound. The services provided by the professionals are
not an exception to it. The relation between the service
provider and the consumer are becoming more and more
stressful day by day.
The relation between the service provider and the
receiver like Advocate & Client, Doctor & Patient, Engineer
& Proprietor etc. are govern by either contract between them
or under the law of tort. They are also regulated by the
principles of professional ethics, consumer Act, and other
relevant civil and criminal laws. Among various services
provided, Law and Medicine are such services that have
immediate bearing on the receivers well being both physical
and psychosocial. The doctors, who have been given the
status of God in India, are facing some issues regarding their
professional liabilities. The question of their liability arises
when the Doctor-patient relationship is under strain. Many
doctors are accused of negligence when they fail to satisfy
the patients or relatives expectations. Such expectations may

be just and appropriate or may depend upon spurious and
incomplete knowledge of disease process or its
outcome.Negligence is generally defined as the absence or
failure to exercise due care. When there is duty of the doctor
to take care of the patient, doctor has breached this duty of
care ultimately causing sufferings or injury to the patient.
Supreme Court of India in Parmanand Kataria vs. Union
of India(1) case has laid down that “every doctor, at the
governmental hospital or elsewhere, has a professional
obligation to extend his services with due expertise for
protecting life”. The doctor is expected to utilize his maximum
degree of skill and knowledge and also to exercise a
reasonable degree of care while performing his duty. Law is
an instrument Sharp by both sides. Use and misuse of law
are the two sides of the same coin. Due to unawareness
about the medical knowledge, some patient or other
supporting people without going to the reality of the doctor's
role directly make the doctor responsible for failure of medical
treatment. They take law into their hand, assault the doctor
and try to destroy his hospital instruments, file malicious
prosecution or sometimes gather the demanded money. Even
then the concept of medical negligence is very relevant and
needed to protect the right of due care of the patients.
Every now and then we hear the news of a doctor being
penalized for negligence. However there is no case against a
Judge giving wrong verdict causing sufferings to the
accused. It is expected by the person approaching the court
that judges will utilize their maximum care (based on skill/
knowledge/experience) while delivering the judgment. Hon'ble
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Mr. Justice S.H. Kapadia, Chief Justice of India said(2) : “When
we talk of ethics, the judges normally comment upon ethics
among politicians, students and professors and others. But I
would say that for a judge too, ethics, not only constitutional
morality but even ethical morality, should be the base…”.
The very logic behind medical negligence, be it a civil
or criminal, is doing something which has cause ill effect on
the patients health or not doing something which would
have restricted patients deterioration, ultimately causing
suffering to the patient. It is an action or inaction of the
doctor that has caused suffering to the patient. Now every
action taken (or not taken) by a doctor depends upon his
judgment of the patient's ailment. In a very similar way as the
facts are presented to the court, signs and symptoms of a
disease are presented to a doctor.
As different Judges may have different opinion or
interpretation of the evidences and facts presented to them
so doctors can and do have different interpretations of the
same set of signs and symptoms presented to them. Doctors
deal with the human body; which the science has failed to
fully understand till now. Every human body is different,
may respond differently to the same medicine or disease
process. Given the inadequacy of our understanding of the
nature and its secrets it becomes very difficult to be accurate
in diagnosing and treating patients. Yet doctors are every
now and then sued for medical negligence. Secondly in civil
negligence the intention of the doctor is not considered at
all, he may be trying to save his patient and in the process
caused some damage unknowingly, he is sued. The worst
part of it is the crowed of aggrieved relatives, ready to assault
the doctors on the spot without prosecution. However what
so may be the case be, mistake is a mistake and should be
dealt with proper punishment. After all it's the life of patient
which is at stake; hence negligence should be punished but
after and only after adequate understanding of the
circumstances in which the negligence is made.
Now it is interesting to compare similar situation against
the judge and lawyers. Imagine a person being convicted in a
lower court and given death sentence, and a higher court says
it's not rarest of rare and replaces the sentence to life
imprisonment. Now imagine the relatives of the convict thrashing
the Lower court Judge in his office as is done with the doctors!!
The same mistake of judgment is involved in both the judiciary
and medicine. In both the cases there is difference in
interpretation of facts and evidences. Both of them are involved
in life and death of a person. However a Doctor has to undergo
trail both in the courts and media trail outside the court. And the
Judges are not even questioned about. Any word said against
them is contempt of the court. If the judges need free and fair
environment for judgments so do doctors need fearless and
tension free atmosphere to make decisions. If doctors are
penalized for interpretation of a complex human body, Judges
should be made accountable in interpreting and making
judgments on fairly precisely defined laws.
There are thousands of instances where Judgments
given by Lower court are turned down by higher court. A so
called gangster appears benign to a lower court Judge and

given bail and when the same person appears before higher
court he becomes threat to the society and denied bail.
Somewhere someone has to be made accountable for such
lapses, may it be the Judge, the prosecution or the police.
Who will take responsibility of a so called 'person causing
threat to society and influencing evidences' being released
on bail??? So far none has been booked for 'release on bail at
lower court of a person causing threat to society and
influencing evidences'. No police officer for not gathering
adequate evidences, no prosecutor for improper pleading,
no politician or bureaucrat for not challenging cases at higher
courts or no Judges for giving wrong Judgments, have been
booked so far.
Sometimes influential people like bollywood actors get
their judgments reviewed by higher courts very same day as
the lower court announces them guilty. By the end of the
day the whole case is changed, all the facts noted earlier
have very different interpretations…! May be some divine
light flashes changing the whole scenario and suddenly the
whole picture becomes 'clearer'…! Sometimes such decisions
make one feel that do higher court judges believe in the
judgments given by their counterparts in lower courts. If
they are so suspicious and prompt in staying lower court
order, what should common man interpret from this
uncertainity?If one cannot have the financial or mental
capacity to fight upto the Supreme Court he should forget
about getting 'fair' justice.
Why should not people related to Judiciary be made
accountable? If a Lawyer takes money to plead a case and
deliberately weakens his client's case should he not be tried
under consumer protection act? Many a times, it totally
depends upon pleader how to plead the case as the poor
client is unaware of laws and judicial procedures. The Judges
on the other hand have liberty to interpret facts and evidences
at his will. No one on earth will question him, at the most his
Judgment may be reviewed and altered by higher court but
he himself remains untouched.May be it's the Black colour
of the coat that has ability to hide all dark deeds as against
the white coat of the doctors where in any minor stain stands
out brightly.
Conclusion & Suggestion :
Medicine and Judiciary are both noble professions.
Doctors are considered as God and Judges are referred as
“My Lord”. Both have responsibilities towards the society.
Both are expected to exercise reasonable care during
discharging their duties. Doctors do need free environment
for proper functioning. Yet they perform and perform well
under the threat of medical negligence. Judges do need to be
under such regulations to deliver their duties well. They are
as human as all others are. If we have greedy doctors in the
society we do have greedy Judges. Courts should not get
'comtempted' in by fair and just criticism. In civil society
nobody should have absolute powers even the Judges…….
References :
(1) AIR 1989 SC 2039. (2) http://www.legalservicesindia.com/
article/article/judicial-accountability-in-india-538-1.html
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Regulation of Media in India in Constitutional Perspective
It may be submitted that regulation of media is being carried out in India through
legislative, judicial and self regulatory measures. The role of the three measures has
been to guarantee the freedom of speech and expression and also to maintain an ordered
society by imposing restrictions as per constitutional mandate. However, in the past
much dependence has been on judiciary and self regulatory measures. The trust placed
on the media for self regulation is not being satisfactorily discharged by it. Hence a
review of the issue is desirable for framing an acceptable regulatory mechanism in the
present era. A reasonable approach is desirable for harmonious construction of
constitutional freedoms together with fundamental rights of individuals and propagators
of news, keeping in view the prevailing social setup and security of the country.

RUPALI KHANNA

Introduction :
Information can be disseminated and propagated
through various modes out of which media is one of them
medium of communication. Media is the medium or instrument
of storing or communicating information. Media provides a
vehicle for flow of information and communication. Media is
derived from word 'Medium' and it is plural form of media.
Media was popularly termed as 'Press' but today it denotes
the Print and Electronic Media, i.e., Newspaper, Magazines,
Radio, Television, Internet or E-media or Social Media.
Media/Press is recognised as the fourth pillar of
democracy. It plays a crucial role in shaping healthy
democracy. It makes us aware of various social, political and
economic activities happening around the world. Obviously
a democracy without media can be said to be a vehicle without
wheels. Though media is fourth pillar of democracy but it
cannot be allowed to transgress its domain through excessive
coverage or hype of communal/non patriotic/ antisocial/
immoral or sensitive news. In Sahara India Real Estate
Corporation Ltd. V SEBI case(1) the Supreme Court also
expressed its distress that even letters marked as 'Without
Prejudice',were reported by media. Hence the court opined
that all Courts which have inherent power can issue prior
restraint orders for publication of Court proceedings and
this shall not be violative of Article 19(1)(a).
In view of the above it cannot be denied that, there has
to be some proper regulation of freedom of speech/media. We
are therefore required to identify as to what information should
be disseminated and what should not in the national, public
and social interest. Hence, a proper Social Engineering is called
for which can suggest a regulatory mechanism for it.

Constitutional Provisions :
Preamble of Constitution of India provides us, Liberty
of thought, expression, belief, faith and worship.Further,
Freedom of Expression is the foremost fundamental right. It
is the practical application of individual's freedom of thought.
It is true to say that, while Freedom of thought is a personal
freedom , freedom of Expression is collective freedom.
According to Article 19 (1) of Constitution of India :
”All citizens shall have the Right
(a) to freedom of speech and Expression.”
.........................
In India, Freedom of Press is implied from the freedom
of Speech and Expression guaranteed by Art. 19(1)(a). Thus
being only a right flowing from the freedom of speech, the
freedom of Press in India stands on no higher footing than
the freedom of speech of a citizen. Hence, press or media
enjoys no better privilege and is not distinctive from the
freedom of speech available to the citizen of India.
It may be submitted that Art. 19 (1) (a) of the
Constitution of India corresponds to Amendment I of the
U.S. Constitution which says, “Congress shall make no law
abridging the freedom of Speech or of the Press.”
It may be pertinent to mention that, Unlike Art. 19 (1)
(a) of the Indian Constitution the provision in the
U.S.Constitution has two notable features :
(1) Freedom of Press is specially mentioned therein
whereas in India, freedom of Press is a genus of which,
freedom of Expression is a species
(2) No restrictions are mentioned on the freedom of
speech unlike Art. 19 (2) which spells out the restrictions of
Art. 19 (1).
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Restictions under the Constitution of India :
Right given under Article 19(1) are not absolute.
Reasonable restrictions can be imposed on the grounds
mentioned under Art.19 (2).
The grounds upon which reasonable restriction can
be imposed on freedom of speech and expression under Art.
19 (2), are as follows :
(1) Security of the State : This phrase was interpreted
in Romesh Thappar Case(2) by Supreme Court as serious
and aggravated forms of Public Disorder and not merely
ordinary breaches of Public Order.
(2) Friendly Relations with Foreign States : This phrase
was added by Constitution 1st Amendment in 1951; Further
Foreign Relations Act 1932 punishes Libel against Foreign
dignataries. But it does not justify supression of fair criticism
of foreign policy of government.
(3) Public Order : This was added after decision of
Romesh Thappar case in 1951 by 1st Amendment. In this
reference the judgement of Supreme Court in Babulal Parate
Vs State of Madras(3). upholding the constitutionality of
Section 144 Crpc also deserves mention.
(4) Decency or Morality : This concept is undergoing
a major change in the present era of modernisation. The
Hicklins Test approved by Supreme Court in Ranjit Dudeshi
Vs State of Maharashtra(4) needs to be revisited and new
parameters be layed down to decide the ingredients of
Obscenity. Sections 292 to 294 IPC(5) recognise exceptions
to Freedom of Speech and Expression in the name of
restrictions.
(5) Contempt of Court : Contempt of Court Act 1971
defines both Civil and Criminal Contempt. This also lays
restrictions of Freedom of publicity of Court proceedings
and judicial approach and acts. Media Trial can also be
regulated as per Supreme Court's view as given in Sahara
Case(6) reffered above.
(6) Defamation : This phrase is covered under Section
499 of IPC.
(7) Incitement to Commit an Offence : This phrase is
added by 1st Amendment Act 1951 and the term Offence has
the same meaning as given under General Clauses Act.(Sec
40 IPC and Sec 2 Crpc)
(8) Sovereignity and Integrity of India : This was added
by Sixteenth Amendment Act 1963 which , intended to prevent
any body from challenging soverignity and integrity of India.
Relevant Cases :
In Terminiello Vs City of Chicago(7) Dauglas J., of the
U.S Supreme Court has observed that “acceptance by
Government of a dissident Press is a measure of the maturity
of the Nation.”
Art. 19 (1) (a) does not mention freedom of press. It is
inferred from judicial decisions that freedom of speech and
Expression included in its rubric, the freedom of Press and
circulation as well. Freedom of Press includes, Freedom to
print, publish and circulate what one pleases. It also includes
pamphlets and circulars and every sort of publications. Thus,

it is a right to propagate and circulate one's view and opinion
subject to reasonable restrictions.
Right to Information :
Right to know or Right to Information or Freedom of
Information is considered to be included in the Freedom of
speech and Expression. Actually freedom of speech will be
meaningful only when the people have opportunity to collect
information. In modern democracy, the transparency in the
Government is considered one of the element of good
government. It will enable people to know the reality of the
activities of Government and its officials
In Secretary Ministry of Information and Broadcasting,
Govt of India. Vs Cricket Association of Bengal(8) (Supreme
Court reiterated the proposition that the freedom of speech
and expression guaranteed by Art. 19 (1) (a) includes the
right to acquire information and to disseminate the same.
Earlier in Bennet Coleman Co. Vs. Union of India(9) In
this case, Supreme Court had held that fixation of maximum
number of pages of newspaper by the Government is against
the Freedom of press guaranteed under Art. 19 (1) (a). It
would directly affect the circulation . hence the said order
was declared as unconstitutional.
The Supreme Court in a later case Union of India Vs
Cinema Art Foundation(10) upheld the right to convey the
perception of film producer about the Gas disaster in Bhopal
through documentary film in the interest of public.Similarly,
the Court(11) also recognised the right of Journalist and
videographer to interview the condemned jail prisoners in
jail as any restriction thereupon does not fall under Art 19(2)
which was differentiated in another case State Vs Chanta(12)
where interview of undertrail prisoner was denied during
pendency of trial.
In the case Dinesh Trivedi, M.P and others Vs. Union
of India(13) Supreme Court dealt with the Right of freedom of
Information and observed :
“In Modern Constitutional Democracies, it is axiomatic
that citizens have right to know about the affairs of the
government which having been elected by them, seek to
formulate sound policies of governance aimed at their
welfare.”
Information vis a vis Advertisements :
Advertisement is undoubtedly a form of speech.
Advertisements have become an important tool for giving
information to the consumers in the era of commercialization.
Media acts as a vehicle for the above purpose. There is
always a need to draw a line between information and
commercial often is misleading. Prior to the special laws(14)
made for regulation of misleading advertisements
supremecourt has tried to regulate advertisements in some
of the cases given below.
In Hamdard Dawakhna Vs. Union of India(15) court
clarified that Advertisement for propagation of ideas will fall
within the scope of freedom of speech and expression. But a
commercial Advertisement for the promotion of Business or
Trade which is found to be obnoxious does not fall within
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Art. 19 (1)(a).
However in Tata Press Ltd Vs. Mahanagar Telephone
Nigam Ltd.(16) Supreme Court departed from the view taken
by it earlier in Hamdard Dawakhana and held that commercial
Advertisement was also a part of Art. 19 (1)(a) and could be
restricted within the limits of Art. 19 (2). The Court, made
clear that only those Commercial Advertisement which are
deceptive ,unfair, misleading and untruthful could be
regulated by the Government.
Right to Privacy :
Right to Privacy is enshrined under Article 21 under
Right to life and personal liberty. The exponential growth of
Media has resulted in a corresponding decline of Individual's
Privacy which is also a fundamental Right.
R. Rajagopal Vs. State of Tamilnadu(17) is a relevant
case on the issue, In this case, the court has sought to
reconcile twin fundamental rights viz, Right to Privacy and
the freedom of speech by laying down following proposition
- “The right to privacy is implicit in the right to life and liberty
guaranteed to the citizens of this country by Article21. It is a
“right to be let alone” A citizen has a right to safeguard the
privacy of his own, his family, marriage, procreation,
motherhood, child bearing and education among other
matters.
Another case (18) relating to Telephone Tapping
throughout directly concerned with the present issue also
deserve to be mentioned here.The Court observed rightly
that public emergency or in the interest of public safety are
the two sine qua non conditions for the interference by the
government in the privacy rights of citizens.This may also
extend to the interest of sovereignity of India.
Hence, no one can publish anything concerning the
above matters without his consent- whether truthful or
otherwise and whether laudatory or critical. If he does so, he
would be violating the right to privacy of the person
concerned and would be liable in an action for damages.
Position may, however, be different, if a person voluntarily
thrusts himself into controversy or voluntarily invites or
raises a controversy.
Sedition :
The gist of the act/ offence of Sedition is incitement to
violence. Mere criticism of government is not enough. Its
intention must be subversion of government or disruption
of public tranquillity.(19) Sedition does not expressly finds
mention in clause 2 of Article 19. However Sec 124-A of IPC
deals with offence of Sedition.In Devi Saran Vs State(20) the
Court held that Sec124-A(21) and Sec 153-A(22) of IPC imposes
reasonable rstrictions in the interest of public order and
therefore these are protected under article 19(2). The
constitutionality of Sec 124-A was aiso upheld by the Supreme
court in Kedarnath Vs State of Bihar.(23)
Jurisprudential Aspects Involved :
Media has certain obligation to the society. These
obligations are truth, accuracy, objectivity and balance.
Hence, Media has the Social Responsibility. Media and

society are interdependent and mutually influential. Media
shapes the society and get shaped by society. Role of Media
for the development of society is a sine qua non. It plays a
vital role in affecting social conditions/ fabric off a country
in general and society in particular. That is the reason that
media is called the 4th pillar of democracy.
The sociological school of Jurisprudence from the very
beginning has been laying stress upon the social impact of
law. Law plays a vital role in the society because it is a means
to an end. It tries to achieve a social balance and support to
establish a regulated society.
According to Ehrlich Law should be LIVING LAW. It
should change with the needs of the society and Media is
the best source of communicating the legal changes to the
public.
According to Duguit, maintaining SOCIAL
SOLIDARITY is the prime aim of the law. Thus, Law can play
a vital role in maintaining social integration, in particular
reference to Indian context where diverse culture is in
existence. This view has gained much importance in
contemporary India because Media is playing a Key Role in
SOCIAL INTEGRATION of the country and is often being
accused of going for Media Trial which interferes with the
judicial functioning and sometimes becomes a tool of antinational propaganda.
No freedom can be absolute or completely unrestricted.
The concept of 'Right' and its legal co-relatives as depicted
by Hohfeld's Table and accepted by eminent Jurists shows
that the co-relatives of Right is Duty. Thus, where there is a
Right there is a corresponding Duty. It also describes that a
right can not exist in absence of a corresponding duty.
Similarly, Art. 19 (2) imposes reasonable restrictions on
the exercise of this Right. Now the pertinent question is what
is the basis to put 'Reasonable Restrictions'? If we go by
Kelson's Pure Theory of Law which is based on pyramidical
structure of hierarchy of norms, all the norms ultimately derive
their validity from the basic norm termed as 'Grundnorm'.
The reasonable Restrictions as provided in Art 19(2)
are reasonable because the exercise of any right gives birth
to the compliance of corresponding duty and here the duty
is not to exercise them against the interest of nation or society.
Here it is to be kept in mind that in view of some jurists
'Basic structure' of Constitution and not the constitution
itself is the grundnorm but it changes nothing as Art. 21 has
been declared to be the part of Basic Structure of constitution
by the Honourable Supreme Court.
The freedom of Press is to be exercised balancing it
with the restrictions mentioned under Art 19 (2). This act of
balancing brings us to Rosco Pound's THEORY OF SOCIAL
ENGINEERING by which he meant “Reconciling the
conflicting interests of individuals in the community and
their harmonisation.
He enumerated various interests which the law should
seek to protect and classified them into three broad categories:
(1) Private Interest
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(2) Public Interest
(3) Social Interest
The restrictions enumerated under Art 19 (2) may either
from part of Public Interests or social Interest or they might
form part of both of these 2 categories.
Recently in Kanhaiya Kumar's Case(24), the conflict in
exercise of Rightto speech and Expression with reasonable
restrictions of “Sovereignty and Integrity of India” was at
forefront. Whether one could be allowed to speak against
Unity and Integrity of the Country in exercise of Right to
Speech and Expression? The simple answer is, No because it
will harm the social fabric of Nation itself.
Again the Government of India recently decided to
take the T.V. News Channel NDTV India off Air as it broadcasted the sensitive news of exact location of terrorists and
military personnel fighting against each other in a continuing
combat and military operation. The ban seems to be justified
because security of the state was at risk. Moreover, it was
merely a token ban of one day and not a blanket order. Even
this token ban of one day was suspended till the further
order at present.
Conclusion :
Thus, to conclude the topic which has been taken for
this paper by the author has not only constitutional relevance
but also has Jurisprudential basis. The need of the hour is to
strike a balance through an integrated approach as advanced
by notable jurist John Rawl where he propounded the theory
of INTEGRATED JURISPRUDENCE. Today rights have over
shadowed the duty concept contrary to that which was
prevalent in India as Dharma/Duty encompassing religious,
moral and civil duties flowing from the value oriented
implementation of rights.
It may be submitted that regulation of media is being
carried out in India through legislative, judicial and self
regulatory measures. The role of the three measures has been
to guarantee the freedom of speech and expression and also
to maintain an ordered society by imposing restrictions as
per constitutional mandate. However, in the past much
dependence has been on judiciary and self regulatory
measures. The trust placed on the media for self regulation
is not being satisfactorily discharged by it. Hence a review
of the issue is desirable for framing an acceptable regulatory
mechanism in the present era. A reasonable approach is
desirable for harmonious construction of constitutional
freedoms together with fundamental rights of individuals
and propagators of news, keeping in view the prevailing
social setup and security of the country.

(7) 337 U.S.1(1949).
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(13) 1997( 4 )SCC 306.
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(16) AIR 1995 S.C. 2438.
(17) AIR 1995 S.C. 264 4.
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Observation on Muslim Matrimonial Law
In India, the Muslim personal law should be codified and necessary reforms
be introduced for the enactment of Islamic Code, within the matrix of Sharia law to
jewel down the differences among various schools of Islam. To insists that Muslim law
as prevalent in India should be preserved amounts to retention of certain legal rigidities,
social inequalities, uncalled for discrepancies and undesired hardships which are
contrary to Islam. Dr. Tahir Mahmood's work setting out the legislative scenario across
the Islamic landscape is at once instructive, seminal and of futuristic relevance for
such an Islamic Code for the Indian Muslims of tomorrow. He has cited the Holy Quran
to prove that Polygamy under Islam can be restricted by an agreement or by the law.

DR. JASVINDER SINGH NARANG

I

slam has categorically granted equal status to man
and woman. But the male dominated ethos of the medieval
and feudal periods has assigned secondary status to woman
in our country. The roots in the milieu and traditional customs
existing in the Indian origin have made it rather difficult for
the Muslim women in India to enjoy the rights bestowed on
them by Islam. Dr., Tahir Mahmood's recommendation that
court should pass decree of Khula u/r the residuary clause
contained in Section 2(ix) of the Dissolution of Muslim
Marriage Act, 1939 is highly appreciable and we whole
heartedly support his progressive view. The misconception
has vitiated the law dealing with the wife's right to dissolve
the tie of marriage.
The popular fallacy that a Muslim male enjoys, under
the Quranic law, unbridled authority to liquidate the marriage.
The whole Quran expressly forbids a man to seek pretext for
divorcing his wife so long as the remains faithful and obedient
to him.(1) The Islamic Law gives to the man primarily the
faculty of dissolving the marriage, if the wife, is disobedient.
Unless the wife is disobedient, no man can justify a divorce.
If he abandons his wife or puts her away in simple caprice,
he draws upon himself the divine anger, for the course of
God, said the Prophet, rests on him who repudiates his wife
capriciously. But it is unfortunate that Muslim Personal Law
as applied in India has taken a course contrary to the spirit of
what the Prophet or the Holy Quran laid down and the same
misconception vitiates the law dealing with wife's right to
divorce.
The true Islamic law of divorce, in fact stands for what
is no known as the "breakdown theory" of divorce. The
Quran did not specify and matrimonial offences neither the

Prophet laid any bar to the matrimonial relief. This is what
the modern 'breakdown' theory of divorce exactly stands for
which precludes the courts from going into the causes of
breakdown of marriage.
A husband, who is convinced that his marriage is
irretrievably broken down, can pronounce a talaq, which shall
not become effective during the period of Iddat. At the expiry
of this period, i.e. he does not revoke, the marriage is
dissolved but the couple can revive the marriage by a fresh
solemnization, provided the wife agrees. And that is all, there
are no complications, no complexities, no inequities in this
process. However since the husband cannot be allowed to
play hide and seek with his wife by repeatedly pronouncing
a talaq and then either revoking it within the permissible
period of Iddat or offering to remarry the woman after the
expiry, the law provides that he can do so only twice in the
whole of his life and whenever he does it for the third time,
the marriage is instantly dissolved perpetually, leaving no
room either for the revocation of divorce or for a novation of
marriage by a fresh solemnization. Unfortunately the Muslims
in India are themselves composing a parody of this extremely
rationale and humane law by straight away jumping to third
talaq in single pronouncement in sheer ignorance, believing
that without this their action would have no effect at all and
it is again unfortunate that the Muslim clergy approve of it
and the courts give effect to it. If people know that tripledivorce superfluous and even a single talaq would dissolved
the marriage, of course, leaving room for revocation during
the next three months and remarriage thereafter, innumerable
families would have been saved from disruption.(2)
Taking the form of Khulla, Courts in India have eclipsed
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this extremely liberal and pro-women law by judicial ignorance
and juristic prejudice against the law of Islam has practically
extinguished this parallel right of talaq given to her. The
right of divorce which Islam confers on women, if understood
in its true perspective, will indeed by found surprisingly
exemplary as to how the Islamic law has equated her right to
divorce with means' unilateral right to talaq. Where the
husband is reluctant and tries to maintain the marital bond
against the wishes of the wife despite forgoing of her Mahr.
She is free to go to the court and ask for a decree of Khul
without even giving the court, the reasons as to why she
wants which is, mutatis mutandis, the same as man's right to
talaq. But it is unfortunate for the Muslim women in India
that this institution giving her equal rights is clouded with
misconception and referred erroneously as a 'bargain for the
benefit of the husband'.(3)
Islam has clearly granted equal status to man and
woman. Holy Quran says :
They are your garments
And you are their garments. (4)
Talaq-e-tafwiz which authorizes the wife to stipulate
with the husband, at the time of marriage, to the effect that
she would have a right to pronounce a unilateral divorce, on
his behalf in specified circumstances, is unknown to the
Muslim Women in India.
The issue of maintenance of divorced Muslim women,
their rights are beautifully balanced against the Quaranic
law which strongly discourages divorce and allows under
many restrictions regarding Talaq as the resort. However,
this extremely rationale and humanistic law on divorce has
indeed been awfully corrupted to the detriment of Muslim
women in India. The right to maintenance of a divorced
Muslim woman ceases after the expiry of the period of Iddat
as a natural corollary to its concept of marriage and policy
on divorce. Since marriage, in Islam is a dissoluble union, the
parents' liability to maintain their unmarried daughter remains
only suspended during her married life. On dissolution,
whether by her husband's death or by divorce whether at
her own instance or otherwise, the liability of the parents is
revived and continues to be discharged until she remarries.(9).
In consonance with Islamic concept of justice,
expressed through the device of mata as mentioned in Ayat
241 Surah-al-Buqura and Ayat Surah-al-Talaq (fair and
reasonable provision in statutory terminology) has found
place in the act of 1986 which if judiciously applied in suitable
cases, would be in conformity with the Shariah law on the
subject. There are some points about maintenance of
divorced muslim women :
(i) Maintenance for divorce Muslim wife after Talaq
she is entitled to get the allowance up to the end of Iddat
period only.
(ii) If divorced women are pregnant then she is entitled
to get the allowances up to delivery.
(iii) Where she herself maintains the children born to
her before and after divorce a reasonable and fair provision

and maintenance to be made and paid by her former husband
for a period of two years from the respective date of birth of
such children.
(iv) An amount equal to the sum of Mahr to be paid to
her at the time of her marriage or at any time thereafter.
We would also like to mention that the Act of 1986 only
attempts to enforce the traditional Islamic Law on women's
post divorce rights the other part of the law is Islam namely,
the true Quaranic principles and processors relating to
divorce must also be properly enforced.
Great importance is assigned to reason in Islamic
system and Quranic philosophy. While on the one hand
human reason is subordinate to Divine reason in revelation,
simultaneously man is exhorted to approach an
understanding of heights of human knowledge and
fulfillment. Qiyas, Ijme, Ijtihad, Istihsan, and Maslahah are
some of the brilliant examples of the role reason has played
in the development of juristic thought in Islamic Shariat.
Muslims in various countries adhered to particular
schools of Islamic law from the earlier times, but with the
advancement of time and social progress many Muslim
countries is have enacted codified laws on the basis of a
selection of legal rules derived from mo0re than a single school
or even from all the schools of Islamic law. For instance, The
Ottoman Law of Family Rights, enacted in Turkey rules from
the various schools of Islamic law. In Egypt, the laws
generally represent a synthesis of the four Sunni schools of
law and contain some of the rules of Shia origin. The same is
true about Sudan. Jordan and Syria have enacted their own
laws in 1951 and 1953 respectively, based on a selection of
the Hanafi, Shafei and Hanbali rulings. Tunisia, Morocco
and Algeria have enacted, between 1956 and 1959, certain
new laws based on the legal opinion in the schools other
than that of Imam Malik. The Iraqi Law of Personal Status,
1959 (as amended in 1963) represents a synthesis of the
Hanafi and Jafri schools equally dominant in that country.
It should be mentioned, however, that the enactments
referred to above have generally remained within the bounds
of the known principles of Sharia law. Major portions of the
new codes enacted in Lebanon, Jordon Syria, Tunisia,
Morocco, Iran and Iraq have only given statutory from to
the traditional legal principles, without any change. Similarly,
not much reform can be said to have taken place in the laws
of Indonesia, Malaysia, Burnei, Singapore and Ceylon, all of
which generally provide rules for the administration of Islamic
law by the Courts.
In India also the Muslim personal law should be codified
and necessary reforms be introduced for the enactment of
Islamic Code, within the matrix of Sharia law to jewel down
the differences among various schools of Islam. To insists
that Muslim law as prevalent in India should be preserved
amounts to retention of certain legal rigidities, social
inequalities, uncalled for discrepancies and undesired
hardships which are contrary to Islam. Dr. Tahir Mahmood's
work setting out the legislative scenario across the Islamic
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landscape is at once instructive, seminal and of futuristic
relevance for such an Islamic Code for the Indian Muslims of
tomorrow.(10) He has cited the Holy Quran to prove that
Polygamy under Islam can be restricted by an agreement or
by the law.(11)
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Hkk

jrh; lafo/kku esa vuqlwfpr tutkfr;ksa dks fo'ks"k
laj{k.k ,oa lqfo/kk,¡ nsdj lekt ds mUur oxksZ ds led{k ykdj
cM+k djus dk ladYi fd;k x;k gSA bl rF; dks /;ku esa j[krs
gq, jkT; us bu oxksaZ ds dY;k.k dk;Z dks egRo fn;k x;kA 1975
esa LFkkfir vkfne tkfr dY;k.k foHkkx }kjk lapkfyr dY;k.k
dk;ZØeksa dh 'kS{kf.kd mUufr dh ;kstukvksa esa izeq[k Fkh %
¼1½ tutkrh; {ks=ksa esa 'kkykvksa dk lapkyuA
¼2½ vuqlwfpr tutkrh; fo|kfFkZ;ksa dks Nk=o`fRr rFkk
f'k"; o`fRr;ksa dk forj.kA
¼3½ Nk=koklksa vkSj vkJe 'kkykvksa dk lapkyuA
e/;izn's k esa xksaM] Hkhy] cSxk] Hkkfj;k ,oa lgfj;k tutkfr
vkfn tutkfr dks Hkkjr ljdkj }kjk fo'ks"k fiNM+h tutkfr
lewg ds :i esa ekU;rk nh xbZ gSA bu tutkfr;ksa ds fodkl gsrq
izns'k esa 10 vfHkdj.k dk;Zjr gSaA ,dhd`r vkfnoklh fodkl
ifj;kstuk ds vUrxZr 26 o`gr ,oa 5 e/;e ifj;kstuk,¡] 30 ek.M
ikdsV~l ,oa 6 y?kq vapy dk;Zjr gSAa izn's k esa 3 iw.kZr% vuqlwfpr
tutkfr ftys rFkk 89 vuqlwfpr tutkfr fodkl[k.M gSA
e/;izn's k esa vuqlfw pr tutkfr;ksa ds mRFkku gsrq vkfnoklh
fodkl foHkkx ds ek/;e ls fofHkUu dY;k.kdkjh ;kstukvksa dk
fØ;kUo;u fd;k tk jgk gS] ftuesa f'k{kk fo"k;d ;kstuk,¡ ize[q k gSA
foHkkx }kjk 'kkys; f'k{kk ds vUrxZr vkfnoklh fodkl[k.Mksa esa
izkFkfed ls ysdj mPprj ek/;fed Lrj rd dh 'kkykvksa dk
lapkyu fd;k tk jgk gSA blds vfrfjDr izn's k esa vU; ;kstuk,¡]
;Fkk vkoklh; laLFkk, izh eSfVªd] iksLV eSfVªd Nk=kokl] vkJe

'kkyk,¡ ,oa mRd`"V f'k{kk dsUnzkas dh LFkkiuk] Nk=x`g fofHkUu izdkj
dh Nk=o`fRr;ksa dk forj.k] izf'k{k.k lg mRiknu dsUnz] jkgr ,oa
Lojkstxkj gsrq vkfnoklh foRr ,oa fodkl fuxe ds ek/;e ls
vkfFkZd fodkl dh ;kstukvksa dk fØ;kUo;u fd;k tk jgk gSA
loZf 'k{kk vfHk;ku ¼,l,l,½ %
çkFkfed f'k{kk ds lkoZ=hdj.k ds cgqçrhf{kr mís'; dks
fu/kkZfjr le; lhek esa çkfIr dh fn'kk esa ;g ,sfrgkfld igy gSA
;g dk;ZØe jkT;ksa ds lg;ksx ls pyk;k tkrk gS] ftlds varxZr
ns'k ds çkFkfed f'k{kk {ks= dh pqukSfr;ksa dk lkeuk djus] ladYi]
o"kZ 2010 rd 6&14 vk;qoxZ ds lHkh cPpksa dks mi;ksxh ,oa Lrjh;
f'k{kk miyC/k djkuk 'kkfey gSA
ftyk çkFkfed f'k{kk dk;ZØe ¼MhihbZi h½ %
bl ;kst uk dk çeq[ k tksj ckfydkvksa] vuq lwf pr
tkfr@tutkfr dkedkth cPpksa] 'kgjh oafpr cPpksa] fodykaxksa
vkfn dh f'k{kk ds fy, fo'ks"k lg;ksx miyC/k djkuk gSA ckfydkvksa
,oa vuqlwfpr tkfr tutkfr ds fy, fo'ks"k j.kuhfr;k¡ gSaA
efgyk lek[;k ¼,e,l½ %
efgyk lek[;k 'kSf{kd igq¡p ,oa miyfC/k ds {ks= esa ySfa xd
varj dk fujkdj.k djrh gSA blesa efgykvksa ¼fo'ks"kr% lkekftd
,oa vkfFkZd :i ls fiNM+h ,oa oafpr½ dks ,sls l'kfädj.k ds ;ksX;
cukuk 'kkfey gSA
çkFkfed Lrj ij ckfydk f'k{kk gsrq jk"Vªh ; dk;Z Ø e
¼,uihbZ t hbZ , y½ %
loZ f'k{kk vfHk;ku ¼,l,l,½ dh orZeku ;kstuk ds v/khu
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,uihbZthbZ,y çkFkfed Lrj ij lgk;rk çkfIr ls oafpr@fiNM+h
ckfydkvksa gsrq vfrfjä lalk/ku eqgS;k djkrk gSA ;g dk;ZØe
'kSf{kd n`f"V ls fiNM+s mu fodkl[kaMksa esa pyk;k tk jgk gS] tgk¡
xzkeh.k efgyk lk{kjrk dh nj jk"Vªh; vkSlr ls de gS vkSj
ySafxd HksnHkko jk"Vªh; vkSlr ls vf/kd gSA
f'k{kkdehZ dk;ZØ e ¼,ldsih½ %
,ldsih dk y{; ckfydk f'k{kk ij çeq[k :i ls /;ku nsus
ds vfrfjä nwj&njkt ds v/kZ'kq"d ,oa lkekftd&vkfFkZd :i ls
fiNM+s {ks=ksa esa çkFkfed f'k{kk ds lkoZ=hdj.k ,oa xq.koÙkk esa lq/kkj
ykuk gSA ;g mYys[kuh; gS fd f'k{kkdehZ Ldwyksa esa vf/kdrj cPps
vuqlwfpr tkfr@tutkfr ,oa vU; fiNM+s oxksaZ ds gSaA
dLrwjck xk¡/kh ckfydk fo|ky; %
dLrwjck xk¡/kh ckfydk fo|ky; ;kstuk ds varxZr eq[;
:i ls çkFkfed Lrj ij vuqlwfpr tkfr vuqlwfpr tu tkfr]
vU; fiNM+s oxZ vkSj vYila[;dksa dh ckfydkvksa ds fy, nqxZe
{ks=ksa esa vkoklh; lqfo/kkvksa ds lkFk f'k{kk nsuk gSA
tuf'k{k.k laLFkku ¼ts, l,l½ %
bl dk;ZØe dk y{; lkekftd vkfFkZd&:i ls fiNM+s rFkk
'kgjh xzkeh.k {ks=ksa ds 'kSf{kd :i ls oafpr oxks]Za fo'ks"kdj uolk{kjks]a
v/kZ&f'kf{krks]a vuqlfw pr tkfr tutkfr;ks]a efgykvksa rFkk ckfydkvks]a
efyu cLrh fuokfl;ks]a çoklh Jfedksa bR;kfn dk 'kSf{kd] O;kolkf;d
fodkl djuk gSA
dsaæh; Hkkjrh; Hkk"kk laLFkku ¼lhvkbZvkbZ,y½ %
dsæa h; Hkkjrh; Hkk"kk laLFkku] eSljw dh ,d ;kstuk tutkrh;
Hkk"kkvksa lfgr vk/kqfud Hkkjrh; Hkk"kkvksa esa vuql/a kku] buesa fuiq.k
O;fä;ksa dk fodkl rFkk bl gsrq mUur ikBî lkexzh rS;kj djuk
gSA laLFkku us 90 ls vf/kd tutkrh; Hkk"kkvksa ds {ks= esa dk;Z
fd;k gSA
dsaæh; fo|ky; ¼dso h½ %
blesa u, Nk=ksa ds nkf[kys esa Øe'k% 15 çfr'kr ,oa 7-5
çfr'kr lhVsa vuqlwfpr tkfr vkSj tutkfr ds Nk=ksa ds fy,
vkjf{kr gSaA bu oxksaZ ds Nk=ksa ls 12oha d{kk rd fdlh Hkh çdkj
dk f'k{k.k 'kqYd ugha fy;k tkrk gSA
uoksn; fo|ky; ¼,uoh½ %
vuqlwfpr tkfr vkSj tutkfr ds Nk=ksa ds i{k esa vkj{k.k
lacfa /kr ftyksa esa mudh vkcknh ds fglkc ls bl çdkj fn;k tkrk
gS fd og 22-5 çfr'kr ds jk"Vªh; vkSlr ¼15 çfr'kr vtk ds fy,
,oa 7-5 çfr'kr vttk ds fy,½ ls fdlh Hkh çdkj de u gks vkSj
vf/kdre nksuksa oxksaZ ¼vtk ,oa vttk½ dks feykdj 50 çfr'kr
ls vf/kd u gksA ;s vkj{k.k ijLij ifjorZuh; gSa rFkk lkekU;
n{krk lwph ls vkus okys Nk=ksa ls vfrfjä gSaA
,llh@,lVh Nk=ksa dks 'kqYd esa NwV %
ek/;fed ikBîØeksa ds fy, ,llh ,lVh Nk=ksa dks ços'k
'kqYd esa NwV çnku dh tkrh gSA
,llh@,lVh Nk=ksa ds fy, Nk=o`fÙk ;kstuk %
vuqlfw pr tkfr vkSj tutkfr ds mu es/kkoh Nk=ksa dks mPp
f'k{kk çkIr djus ds fy, mudh igpku djus] mUgsa çksRlkgu nsus
vkSj mudh lgk;rk djus ds fopkj ls 1992 esa lkekftd U;k;

vkSj vkf/kdkfjrk ea=ky; ds rgr LFkkfir MkW- vacM
s dj QkmaM's ku
es/kkoh Nk=ksa dks MkW- vacsMdj jk"Vªh; Nk=o`fÙk çnku djrk gSA
jk " V ªh ; ' k S f {k d v uq l a/k k u , o a ç f 'k {k .k i f j" k n
¼,ulhbZ v kjVh½ %
,ulhbZvkjVh ikBîiqLrdksa] vH;kl iqfLrdkvksa] v/;kid
funsZf'kdkvksa] lgk;d iBu lkexzh ds fodkl] ikBîiqLrdksa ds
ewY;kadu] O;kolkf;d f'k{kk] 'kSf{kd rduhdh] ijh{kk lq/kkjks]a loZ
f'k{kk vfHk;ku dks leFkZu] 'kSf{kd :i ls oafpr oxksaZ dh f'k{kk ij
/;ku nsrh gSA
jk"Vªh; 'kSf{kd fu;kstu ,oa ç'kklu laLFkku ¼,uvkbZbZih,½%
vuqlwfpr tkfr vkSj tutkfr dk 'kSf{kd fodkl djuk
,uvkbZbZih, dk ,d çeq[k dk;Z{ks= gSA ;g vuqlwfpr tkfr vkSj
tutkfr;ksa ds fy, py jgs 'kSf{kd dk;ZØeksa ,oa ;kstukvksa dk
v/;;u djrk gSA ;g vuqlwfpr tkfr vkSj tutkfr ds Nk=ksa ds
'kSf{kd fodkl vkSj muls lac) 'kSf{kd laLFkkvksa ds fy, lkexzh
Hkh rS;kj djrk gSA
fo'ofo|ky; vuq nku vk;ksx ¼;wthlh½ %
;wthlh vuqlfw pr tkfr@tutkfr ds oxksaZ ds fy, vkj{k.k
uhfr ds çHkkoh fØ;kUo;u ds fy, lHkh fo'ofo|ky;ks]a fo'ofo|ky;
ds :i esa ekU; laLFkkuksa esa vuqlwfpr tkfr@tutkfr ,dd dh
LFkkiuk ds fy, foÙkh; lgk;rk miyC/k djkrk gSA vHkh bl
vk;ksx us dsaæh; fo'ofo|ky;ksa lesr 113 fo'ofo|ky;ksa esa
vtk&vttk ,ddksa dk xBu fd;k gSA
vkj{k.k uhfr ds varxZr vk;ksx us dsaæ ljdkj ds v/khu
lHkh fo'ofo|ky;ks/a egkfo|ky;ksa esa lHkh f'k{k.k ,oa xSj f'k{k.k inksa
esa HkrhZ] ços'k] Nk=kokl bR;kfn esa vuqlwfpr tkfr@tutkfr ds
fy, Øe'k% 15 çfr'kr vkSj 7-5 çfr'kr vkj{k.k dk çko/kku fd;k
gSA jkT;ksa ds fo'ofo|ky; lacaf/kr jkT; }kjk cukbZ xbZ vkj{k.k
uhfr dk ikyu djrs gSaA
lkeq nkf;d i‚yhVsd uhd %
lkeqnkf;d i‚yhVsduhd dh ;kstuk ds varxZr {ks= fo'ks"k
esa foKku vkSj çkS|ksfxdh dk ç;ksx djds xzkeh.k lkeqnkf;d
fodkl xfrfof/k;ka pykbZ tkrh gSAa blds varxZr xzkeh.k {ks= ds
yksxks@
a LFkkuh; leqnk;ksa dks muds mi;qä ,oa vuq:i çkS|ksfxdh
miyC/k djkus ds fy, eap miyC/k djk;k tkrk gSA
bat hfu;fjax d‚yst %
dsaæ ljdkj }kjk lapkfyr mPp f'k{kk laLFkku] ftuesa
vkbZvkbZVh] vkbZvkbZ,e rFkk jk"Vªh; çkS|ksfxdh laLFkku 'kkfey gS]a
esa vuqlwfpr tkfr@tutkfr ds Nk=ksa dks Øe'k% 15 çfr'kr ,oa
7-5 çfr'kr vkj{k.k fn;k tkrk gSA vkj{k.k ds vykok buesa vtk
vttk Nk=ksa ds fy, U;wure vgZrk vadksa esa Hkh NwV fn, tkus dk
çko/kku gSA Nk=koklksa esa Hkh lhVsa vkjf{kr gS]a rFkkfi jkT; ljdkjksa
}kjk lapkfyr laLFkkvksa esa lacaf/kr jkT; ljdkjksa dh uhfr ds
vuqlkj vkj{k.k fn;k tkrk gSA
fo'ks"k ?kVd ;kstuk ¼,llhih½ rFkk tutkrh; mi&;kstuk
¼Vh,lih½ %
çkFkfed f'k{kk ,oa lk{kjrk rFkk ek/;fed ,oa mPp f'k{kk
foHkkxksa ds vkoafVr ctV esa Øe'k% 16-20 çfr'kr rFkk 8 çfr'kr
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vuqlwfpr tkfr ,oa tutkfr;ksa ds fy, fo'ks"k ?kVd ;kstuk
¼,llhih½ vkSj tutkrh; mi;kstuk ¼Vh,lih½ ds varxZr vkoafVr
gSA
vkJe %
izns'k ds oukapy vkSj nqjLFk {ks=ksa esa tgk¡ 'kS{kf.kd lqfo/kk
miyC/k ugha gS] vkoklh; fo|ky; ds :i esa vkJe 'kkyk dh
O;oLFkk vuqlwfpr tutkfr ds yksxksa ds fy, dh tkrh gSA
Nk=koklksa ds leku gh buesa fuokljr fo|kfFkZ;ksa dks fu%'kqYd
vkokl Hkkstu fo|qr lqfo/kk miyC/k gSaA
mRd`"V f'k{kk laLFkku ¼Nk=kokl½ ;kstuk %
izn's k 'kklu }kjk es?kkoh Nk=@Nk=kvksa dks mRd`"V f'k{kk nsus
ds mn~n's ; ls izn's k ds 19 vkfnoklh ftyksa esa mRd`"V f'k{kk dsUnz
LFkkfir fd, x, gSA bl ;kstuk dks foLrkj nsrs gq, bl fodkl[k.M
eq[;ky;ksa ij Hkh mRd`"Vrk f'k{kk dsUnz [kksys x, gSA
iksLV eSfVªd Nk=koklksa esa vkxeu HkRrk %
bl ;kstuk ds vUrxZr vuqlfw pr tutkfr ds iksLV eSfVªd
Nk=koklksa esa izofs 'kr fo|kfFkZ;ksa dks Nk=kokl esa izo's k ds izFke o"kZ
500 :- f}rh; o"kZ esa 250 :- r`rh; o"kZ esa 200 :- vkxeu HkRrs
dh jkf'k dk Hkqxrku fdls fd;k tkrk gSA
fu%'kqYd lkbfdy iznk; ;kst uk %
ckfydk f'k{kk izkRs lkgu ds fy, d{kk 9ohz esa i<+us okyh ,slh
vuqlfw pr tutkfr oxZ dh Nk=kvksa dks ftuds xzke esa gkbZLdwy
ugha gS rFkk mUgsa v/;;u gsrq nwljs xzke tkuk iM+rk gSA vkus&tkus
dh lqfo/kk ds fy, fu%'kqYd lkbfdy iznk; dh tkrh gSA
e/;kUg Hkkstu dk;ZØ e %
izns'k 'kklu }kjk e/;kUg Hkkstu dk;Zdze vUrxZr 19
vkfnoklh ckgqY; ftyksa ds 89 vkfnoklh fodkl[k.Mksa esa lapkfyr
leLr 'kkldh; rFkk vuqnku izkIr 22]745 izkFkfed 'kkykvksa esa
v/;;ujr~ leLr fo|ky;ksa dks izfrfnu ikyd f'k{kd la?kksa ds
ek/;e ls e/;kUg Hkkstu dk forj.k fd;k tk jgk gSA
vkn'kZ fo|ky; %
izfrHkkoku vkfnoklh fo|kfFkZ;ksa dks vPNh 'kS{kf.kd lqfo/kk,¡
,oa f'k{kk dk mfpr okrkoj.k miyC/k djkus ds fy, ljdkj }kjk
vkn'kZ fo|ky;ksa ¼ekWMy Ldwy½ dh LFkkiuk dh xbZ gSA bu
fo|ky;ksa esa pqus gq, ofj"B f'k{kdksa }kjk nh tkrh gSA bu fo|ky;ksa
esa fo|kfFkZ;ksa dks ;ksX;rk ds vk/kkj ij izos'k fn;k tkrk gSA
dU;k f'k{kk ifjlj %
vkfnoklh dU;kvksa esa lk{kjrk c<+kus rFkk f'k{kk esa xq.kkRed
lq/kkj ykus dh n`f"V ls foHkkx }kjk dU;k ifjlj [kksys x, gSaA
orZeku esa dU;k f'k{kk ifjlj fuEufyf[kr LFkkuksa ij lapkfyr gS]
tSls fNnokM+k ftyk fNanokM+k] vfEcdkiqj&ftyk ljxq.kk]
dq{kh&ftyk /kkj] pkSdh&ftyk /kkj] txnyiqj&ftyk cLrj]
iq"ijktx<+&ftyk 'kgM+ksyA
xq:dqy fo|ky; %
vkfnoklh Nk=&Nk=kvksa dks f'k{kk ds lkFk gh dqN vkfFkZd
ykHk Hkh izkIr gksrk jgs] bl mn~n's ; ls i<+ks vkSj dekvks ds fl)kar
ij foHkkx }kjk isUMªjksM+ ftyk fcykliqj esa ,d xq:dqy fo|ky;
dh LFkkiuk dh xbZ gSA

dU;k lk{kjrk izksRlkgu ;kstuk %
tutkfr dh ckfydkvksa dks f'k{kk esa izksRlkgu nsus ds fy,
d{kk 5oha] 8oha ,oa 10oha dh ijh{kk ikl dj vxyh d{kk esa izos'k
ysus ij Øe'k% 500] 1000] 3000 izksRlkgu jkf'k ds :i esa iznku
fd, tkrs gSaA
f'k{kk ds fy, Hkkstu dk;ZØe %
bl ;kstuk ds vUrxZr cM+okuh rFkk >kcqvk ftyksa esa foHkkx
}kjk lapkfyr 2825 izkFkfed 'kkykvksa dks d{kk 1 ls 5 rd dh
dqy 219254 Nk=@Nk=kvksa dks 200 fnolksa ds fy, lqcg dk
uk'rk jsM+h Vw bZV 100 xzke izfr fgrxzkgh ds eku ls fo'o [kk|
dk;Zdze }kjkk fu%'kqYd miyC/k djk;k tk jgk gSA
fu%'kqYd x.kos'k iz nk; %
tutkfr ds ckydksa dks loZf'k{kk vfHk;ku ds vUrxZr jkT;
f'k{kk dsUnz ds ek/;e ls ckfydkvksa dks fu%'kqYd x.kos'k iznku
fd, tkrs gSaA
e- iz- jkT; vuqlwfpr tutkfr vk;ksx %
fdlh yksd dY;k.kdkjh jkT; ds fy, ;g vko';d gS fd
og lekt ds lcls fiNM+s oxZ ds fy, fo'ks"k O;ogkj fu/kkZfjr
djsaA lEiw.kZ Hkkjr esa vuqlwfpr tutkfr;ksa dks ml fiNM+s rcds
ds :i esa ns[kk tk ldrk gS ftls u dsoy vkfFkZd fodkl]
ckfydk lkekftd U;k; dh Hkh vko';drk dh vis{kk vU; oxksZ
ls vf/kd gS] ;gh dkj.k gS fd Hkkjrh; lafo/kku vuqlfw pr tutkfr;ksa
ds fgrksa ds laj{k.k ds fy, fo'ks"k izko/kku fd, x, gSAa e/;izns'k
us Hkh la?k dh mDr uhfr ,oa fl)kUr dk vuqxeu djrs gq, jkT;
dh lhekvksa esa fuokl djrs jgs] tutkrh; oxZ ds fgr lao)Zu]
laj{k.k dY;k.k vkSj fodkl gsrq ,d vk;ksx dk xBu fd;k gS]
e/;izns'k jkT; vuqlwfpr tutkfr vk;ksx vf/kfu;e 1995 ds
rgr ekpZ 1996 es&
a ^e/;izns'k jkT; vuqlwfpr tutkfr vk;ksx^
dk xBu fd;k x;k gS] tks vuqlfw pr tu tkfr ds fodkl ds fy,
dk;Z djrh gSA
lanHkZ %
¼1½ f}osnh] fu'kk % Hkkjrh; f'k{kk iz.kkyh] euh"k izdk'ku
fnYyhA
¼2½ dq'kokg] ftehflg] flag] mes'k ,oa tSu] vfjgUr %
tutkfr;ksa esa f'k{kk fd fLFkfr] ,l,lMh,u izdk'ku] fnYyhA
¼3½ tks'kh] vkseizdk'k % Hkkjr esa f'k{kk dk ewy vf/kdkj]
dYiuk izdk'ku] t;iqjA
osc &lkbZ V %
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